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For Sir James Fowlis of Collingtont, to 4 Paper intiti 
led Duplys for the Lady Caſtle-haven, given in by 

„ to my Lord Commiſſioners Grace; and the Honow- 

_ Table Eſtater of Parlian ent. Dae”. ho 


4 


-  Collingtoun, ſhe was by a General Clauſe in ber Contract of Marriage; 


age, quod an Liſerent thereof; and upon this Clauſe, ſhe having purſued the 
now:Sir Taser | Fowlis of Collage before the Lords of Seſſon: 'They found, 
that Sums acquired during the Marriage, whichþad been applyed for payment 
of Debts, affecting the Eſtate of Collingtom, were not to be repute Conqueſt; - 
«And my Lady having apealled from the Seſſion to the Parliament, the Interlb- 
entor af the Lords was reſcinded, and the Affalr thereafter being moved in Par- 
liament, the ſame was remiited to the Committee for Fines aud Forfaultures fo? 
taking Probation as tothe Conquett during the Matriage, and what of theeffolty 
were extant at the diſſolution thereof; &a Condeſcendence being given in for my 
Lady, as to whatDebts herHusband was in, o 1636: This was ſuſtained as pro- 
| bative, unleſs Sir James could redargue the Condeſcendence, by proving that 
theſe Debts, or a part thereofwere payed before her Marriage, which was in avuxo 
1661. Arid the Committee having proceeded no further in the Affair; there 
vn a Petition given in to the Parliament for ber, in order to a further procedure 
i — 2 final Determination thereof, and to which there are printed 
| Anſwers likeways given in for the Defender. ES | | 
There is now a Paper come out, intituled Duplys to the ſaids Anſwers, uſh- 


what does not concern the point in Queſtion, and of the Lords of Seffion; their 
ite in repelling my Ladies Claim, and that this is a Reflection upon the 
Eſtates of Parliament, who have reduced the Lords Decreet, as alſo upon the 
Committee of Parliament, who ſuſtained the Condeſcendence as probative; 
whereas in the Anſwer, the ſame is termed an extravagant and lubrick Cons 
To this it's Triplyed for the Defender, that the Drawer of the Duply; of de- 
it ſeems to ſu the weakneſs of the Purſters pretentions and Claim, by a 
 Willful Miſtake; and unbeard-of Stretch would amuſe the high Court of Parlia- 
"ent ; as if in the Anſwers there were any thing that could in the leaſt imply 
a Refletion uponthe eminent Judicatures which is a willful breach of Charity, 


as will appear to the impartial Reader, upon peruſal of the Anſwers themſelves 
Far the Proceſs before the Lords of Seffion, being founded upon a general va- 
haviog 


n diaet Conqueſt, running upon critical Point in jrs 


T* Lady Caft-hoven, being manpy years finbe mortzed to the late Lord 
!wprovided to the Conqueſt of what ſhould be acquired during the Marr 


er d in with this Preamble; that the Anſwer contains nothing but a Narrative f 
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baving determined according to the current of Deciſions, in Caſes ofthisnature; 
albeit the Parliament by their power have reſcinded the Lords Interlocutor, yet 


this waz no ground for the Fürſuer in her Pecition,by a long extrinſickDigreſſion, 


to level atthar Judicatory in the molt indiſcreet terms imaginable, as taxing them 
with-palp: iquimy ad Injuſti ooo ras this, aothing farther tan be 
inferred, . but Eſſion are pt infallible in their Schtentes, and that the 
ſame are ſu Seview gf Pltliament, which is the Fouſttain of all Juſtice, 
and the Purſuer in preſetution Claim, might have forborn to have taxed 


them with ſuch palpable Igjuſtice, and with Expreſſions unbeſeeming to have 
zmeaueſt Jagdicaec 1 ws Vernon ther-the Defender 
a | ti & E 


in his Anſwers, deli an any ming Reflection upon the 
ar — mot ftr charging & 6 having tod meh bitter Neal 
with that Subm Bag adde dee due — the Interlocutor of Farlia- 


ment, in determining a critical point in Law, ther was vohuſt ground tefve 


uſhered in this Duply with ſuch a groundleſs Challenge. 2. The Inter- 


locntor. of the Committee pf; Parliament; ſuſtaining 1 Condeſcendagte 


u to the Debts, ib mot in the lenſt qustrelled by the Deiendert Anſwer, 
but he therein follows the Puiſuett om Method towards the (clearing of the Al- 
fair / But in as far as the Purſuen adds, that the Defenders Father leit an Eſtate 


ol 10 or 12000 Merks by year behind bim, and. vrbhich is abſolutely falſe; at alſo 


| that what he did lJeave-was the PrgduR ot the Acquiſitions during the Marriage, 


which is Likewiſe, tounded upon CopjeRures and Freſumptions, lyable to Miſtake; 


- this d not charging che Committee of Tarliament with doing Injuſtice in che 
leaſt, but allenna: ly, chat the Pu ſuers Condeſcendance, as to the free Eſtate, was 
extrayagant, andithat the Conſequence drawn from the Liſt of Debts, to make 
up a free Eſtate at the diſſolution -@h; the: Marriage, was meerly conjectutat and 
.. preſumprive t ſapnd, and to. ſtretch the deſigu of the Defenders qnſwer any 
further, does t:uly; proceed tom a wiltul, it not a malitious miſtake of the true 

and intent thereof. 17 5 1%.) : + EW 2 . 

And whereas the Purſuer is pleaſed to term the Alledgance proponed by the 
the Defender, upon the Obligments of his Mothers Contract of Marriage, and 
upon the great Portion he himſelf brought with him, to be but a number of Sto- 
ries, nothing to the purpoſe, and that thereby the Purſuers Clauie of Conqueſt 
in her Contract, cannot in the leaſt be weakened ot prejudged. 

It is Triplyed tor the Defender, That he being a lawful and true Cieditor as 
to a juſt Intereſt in the Eſtate of Coll:vgtonn, upon the Obligments in his :Mc« 
thers Contract of Marriage, long prior to the Purſuers Contract, and which wis 
the agerous Cauſe, of the Sertiements made of this Eſtate in favours of thb De- 
— is r towards the eyacuating the _ ofa lub 

equeat general vagrant Clayſe of: Conqueſt, in ajuſt comparing of e to toge-· 
ther. 1 2. The great Noiſe the purſuer makes in this her —— from the 


great Debts her Husband was in at the Marriage, and from the alledged great 
of 


In- comes during the Marriage, which are pretended to have been the ground'o 
the Acquiſ tion of what Eſtatethe Detundleft behind himwhen hedyed - Amn 
this at moſt amounting but ro a Preſumption, is eaſily retargued by 1 
Condeſcendance of the great Fortune the Detender himſelſ browghr 
the Faamly ; and the greateſt part thereof having come after ine Marriag 

the decealt Zobs boyd, -bis Father in Law, who was known av be a very under- 
ſtanding and provident man in the application ei this Acceſs; Fhivis 2 Prefuns- 
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egard to 
Daughters intereſt, and that of her Children, in Charity, is believed, would ſee 
the ſame was to be applyed to no other end, but for disburdening the Eſtate, and 
there was ſuch intire confidence betwixt the Defender and his Father, that with a 
regard to the honour of the Family, it was agreed to, that no A ſſignations but als 
lanarly Renunciations, were to be taken from the Creditors to their Diligences; 
thece being no proſpect at the time, as to this unexpeRed and unnatural Plea, fo 
that the Renunciations indefinitely were taken, ſometimes in favours of the Fa- 
ther, and at other times in favours of both joyntly, and the Defender does hum- 
bly crave, that the High Court of Parliament, before Anſwer, take Probation, 
as to the value of the Eſtate, which was Diſponed to the Defender, and what Sums 
he himſelf brought with him by his own Marriage; as alſo, the way and manner of 
the DefuaR, his keeping 2 ſeparate Family of Children and Servants, during the 
whole time of their Marriage upon his own expences, through her Defaule: And 
whereby, the greateſt part of all theſe prended In- comes during the Marriage, were 
neceſſarly ſpent and conſumed; Reſerving to the Parliament is #ermins: And after 
Probation is led, to determine the total Relevancy, in relation to the free effects, 
extant at the Diſſolution of the Marriage, as it ariſes naturally to be confldered, 
from the Preſumptions adduced on either fide, even without any neceſſity upon 
the Defenders part to prove, that any of the Debts in the liſt 2656, were payed 
before the year 1661, but making that liſt as the ſtandard, in the way and manner 
propoſed for the Purſuer her ſelt, and as is more fully contained in the ſaids An- 
ſwers; And uppn the event of all which, it's hoped the High Court of Parliament 
will ſtill be convinced, that the Juſtice of the Purſuers Claim, is ſupported rather 
from Preſumptions and Conjectures, than upon any ſolid or pregnant proof i» js- 
+a of ii che Important Affairs of the Kingdom, will not allow the High Court of 
Parliament the time, to take ſo exact a tryal of the Affair, as it neceſfatly requires, 
that the ſame may be remitted to the Judge ordinar to take tryal thereof, and to 
diſcuſs the other points of the Proceſs, which are not as yet either Debate ot 

Deteemined, | | 

And as to what is further urged in the ſaid Duply, that it's not now competent 
for the Defender to alledge, he is not 3 upon the paſſive Titles, ſeiiig - 
| brooks 


(4). 5 

brooks bis ilar, Zee e 2 Diſpoſition ſrom the —— which is perceptio 

hareditatis, and bas ſtated himſelf all along as a ContradiRor in this Proceſs, which 
is _ to infer a Repreſentation, after the proponing of peremptor Defences 
in cas 4. 

Ir's Triplyed for the Defender, that the Rate of the Proceſs is opponed, and 
| the Purſuer it ſeems has wilfully forgotten the ſame, for by the AQ and Remit 
of Parliament to the Committee for: Fines and Foretaultures, it's thereby cleared, 
that the Purſuers Procurators did only inſiſt declaratorie juris, to liquidat the 
Conqueſt, and did actually paſs from that conclufion of the Libel, 2s: to the 
Defenders being paſſively able becauſe otherways the Defender had ſufficient 

in Law whereupon to defended againſt any. Repreſentation x0 ihis 
Father ; and it is ſtrange, with what confidence the Dee of the Duply can 
deny this water of Fact, which is clear. by the AR in he Purſuers Procurators 


Hands, and to which the g Adheres. 


